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U.S. Environmental Protection Agency 
EPA Docket Center 
1200 Pennsylvania Ave, NW 
Washington, DC 2046 
 
Attn:  Docket ID No. EPA-HQ-OAR-2017-0355 
 
RE:  Comments of the Pennsylvania Coal Alliance on the Proposed Emission Guidelines for 
 Greenhouse Gas Emissions from Existing Electric Utility Generating Units: Emission 
 Guideline Implementing Regulations; New Source Review Program 
 
 
The Pennsylvania Coal Alliance (PCA) appreciates the opportunity to provide comments on the 
U.S. Environmental Protection Agency’s (EPA) proposed Emission Guidelines for Greenhouse 
Gas Emissions from Existing Electric Utility Generating Units: Emission Guideline Implementing 
Regulations; New Source Review Program promulgated on August 31, 2018 and more 
commonly referred to as the Affordable Clean Energy (ACE) rule.   
 
PCA is the principal trade organization representing underground and surface bituminous coal 
operators in Pennsylvania, as well as other associated companies whose businesses rely on coal 
mining and a strong coal economy.  PCA member companies produce almost 90 percent of the 
bituminous coal mined annually in Pennsylvania, which totaled over 50 million tons in 2017, 
making the Commonwealth the third largest coal producing state.   
 
Bituminous coal mining helps drive the Pennsylvania economy, supporting over 30,000 direct, 
indirect, and induced jobs, while contributing $4 billion annually to the state’s economy.  The 
Pennsylvania coal industry creates this economic value in communities across Pennsylvania, 
with multiple company locations in more than half of Pennsylvania’s counties.  The industry 
accounts for 25 percent of the employment in some regions of the state, up to 40 percent of 
the local tax base, and often serves as a community’s financial cornerstone for economic 
development. 
 
Bituminous thermal coal, which accounts for over 70% of Pennsylvania’s total coal production, 
is by far the largest market for Pennsylvania-mined coal.  Accordingly, PCA’s members have an 
immediate and significant interest in the EPA’s proposed ACE Rule.  The PCA believed that the 
Clean Power Plan (CPP) was a dramatic overstepping of EPA’s legal authority under the Clean 
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Air Act (CAA), which would have had dire consequences on state, regional, and national 
economies when fully implemented.  Moreover, PCA believes the proposed ACE rule reflects 
the proper balance between state and federal authority under the CAA, which minimizes 
economic consequences while offering significant environmental progress.  As such, PCA fully 
supports the EPA’s proposed ACE rule. 
 

Coal-fired EGUs Provide System Resilience to PJM 
 

Coal-fired electric generating units (EGUs) provide a source of resilience for PJM which is not 
provided by other generation sources.  The resiliency comes from the following attributes of 
coal-fired generation: 

 

 Coal-fired EGUs maintain large on-site coal stockpiles – typically 30 – 40 days of peak 
burn.  The inventories not only provide a high degree of fuel security, they provide the 
entire PJM Interconnection with increased reliability.  Most recently, during the periods 
of extreme coal weather in 2014 and 2018 when other sources were not available for 
generation the coal EGUs were able to increase their generation when demand peaked. 
 

 Coal supply interruptions due to transportation problems or commodity shortages are 
extremely infrequent with short duration and small impacts on customer inventories.  
 

 Extreme cold winter weather events pose the largest risk of reduced coal inventories, 
but even during the extended coal weather events of 2014 and 2004, average stockpile 
levels in PJM never fell below 22 days of peak burn (or below 33 days of average burn).  

Continued operation of coal-fired EGUs is extremely important to Pennsylvania as well as the 
entire PJM region.  The proposed ACE rule will help to support continued coal EGU operation 
while complying with the EPA’s requirements as a result of the Endangerment Finding. 

Summary of PCA Comments on the Proposed ACE Rule 

A summary of PCA’s comments are as follows: 
 

1. The PCA applauds the EPA in its construction of the ACE in the following ways: 
 

a. The ACE is consistent with the CAA as amended in its inside-the-fence 
interpretation of Best System of Emission Reduction (BSER). 
 

b. The ACE recognizes that efficiency improvements could reduce greenhouse gas 
(GHG) emissions, but a single efficiency improvement requirement is 
inappropriate as heat rate improvement potential is unit-specific and must be 
evaluated on a case-by-case basis. 
 



 
 

 3 
 

c. The ACE recognizes that the states are best equipped to develop unit-specific 
targets and the ACE provides adequate timing for the development of the state 
implementation plan (SIP). 
 

d. The ACE appropriately does not establish a carbon market, allowing only intra-
station transfers. 
 

e. The ACE recognizes that it is appropriate to consider the age of an EGU in 
deciding what types of heat rate improvements should be required. 
 

f. The ACE recognizes that New Source Review should not be triggered as a result 
of heat rate improvements. 
 

2. The PCA proposes the following modest changes to the ACE Rule as proposed: 
 

a. The final rule be more expansive in defining cost-effectiveness. 
 

b. The final rule should be more expansive in how the age of an EGU should be 
considered, including consideration of life cycle analysis (LCA) of emissions from 
replacement generation. 
 

c. The Federal Implementation Plan (FIP), if necessary, should closely mirror the 
expected structure of a state plan. 
 

Discussion of Comments 
 

Best System of Emission Reduction 
 
The most controversial part of the Clean Power Plan was EPA’s definition of BSER under CAA 
section 111(d). In the CPP, EPA defined the “system” as the entire interconnect, and as a result 
defined BSER as any measure that would result in overall emission reduction at the 
interconnect level.  EPA is proposing in the ACE rule that heat rate improvement measures are 
the BSER. 
 
This difference has a signficant impact on coal-fired EGUs.  In the CPP, a carbon emission target 
was established for each state based upon three building blocks which combined constituted 
the BSER.  The building blocks consisted of (1) heat rate improvements, (2) redispatch of coal-
fired EGUs to natural gas combined cycle plants and (3) increased renewable generation.  The 
net result was despite the stated flexibility, the only possible way power generators could 
comply was through premature coal-fired EGU retirements. In the ACE rule, each state 
determines the efficiency improvement target at each existing applicable EGU based upon heat 
rate improvement options and the specifics of each unit. 
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The PCA supports the proposed ACE rule because it looks only to measures that can be 
achieved at the source.   
 

Heat Rate Improvements 

 
Coal-fired EGUs employ different combustion and pollution control technologies, use different 
coals, are of different vintages, and operate under different circumstances.  While recognizing 
that efficiency or heat rate improvements were desirable, even EPA acknowledged with respect 
to the final CPP that a singular efficiency improvement requirement to be applied to all units 
was not appropriate.   Many commenters on the CPP contended that unit-specific engineering 
studies are the only method for accurately identifying what types of equipment upgrades and 
best practices are feasible and cost-effective.  This is the same conclusion Sargent & Lundy 
included in its CPP comments. Sargent & Lundy found that “the amount of heat rate reduction 
that can be achieved … is site-specific and must be evaluated on a case-by-case basis.”  This is 
significant because EPA claimed Sargent & Lundy was the basis for the assumed heat rate 
improvements in the CCP.  Sargent & Lundy felt it necessary to provide comments on the 
proposed CPP making clear that EPA improperly applied results from a very limited study.1  
 
The PCA supports the acknowledgement in the proposed ACE rule that heat rate improvement 
potential must be determined on a unit by unit basis. 
 

State Implementation Plan and Timing 
 
States are tasked with developing a specific implementation plan for complying with the ACE 
Rule based upon unit-by-unit standards of performance.  This approach, which requires the 
states to consider heat rate improvement potential of each unit, is appropriate given the range 
in design and performance of coal-fired EGUs.  EPA noted in the proposed ACE Rule that this 
determination was best left to each state. 
 
EPA  proposes the timing requirements regarding the SIP to be consistent with the current 
timing requirements for SIPs under section 110.  States will have three years after the final ACE 
rule is published in the Federal Register to submit their SIP for EPA review. EPA will then have 
six to 18 months to review the SIP submittal and either approve or disapprove it. Should a state 
fail to submit a SIP or EPA disapproves it, EPA has two years after the SIP submittal deadline to 
impose a FIP.  Should any implementation deadlines in the SIP extend beyond two years, for 
example, due to long construction lead times, states are required to provide implementation 
updates every two years. As the final ACE rule is not expected until the second half of 2019, 
most compliance dates will likely fall into the mid-2020’s time frame unless implementation is 
delayed by litigation. 
 

                                                           
1 Sargent & Lundy LLC, Comments on the Carbon Pollution Emission Guidelines for Existing Stationary Sources: 

Electric Generating Units (EGUs); Proposed Rule, November 24, 2014, Page 6. 
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The PCA supports the proposed state role and the flexibility afforded the state in the 
development of the efficiency targets in the proposed ACE.  The PCA also supports the 
proposed timing for SIP development and implementation.  
 

Carbon Trading 

 
The CPP created a carbon regime which was inconsistent with the requirements under Section 
111(d) of the CAA, i.e. expansion of carbon emission reductions beyond efficiency 
improvements at individual units.  Therefore, it is appropriate that the proposed ACE Rule 
excludes a carbon trading regime beyond the fence line of an individual station.  The 
development by EPA of a comprehensive carbon trading program outside the fence line of a 
station would only be lawful if authorized through legislation enacted by Congress. 
 
The PCA supports the limitation on carbon trading to units at the same station in the proposed 
ACE Rule. 
 

EGU Age 

 
EPA proposes that as part of the proposed implementing regulations, states be allowed to 
consider remaining useful life, among other factors, in establishing a standard of performance 
for an affected EGU. To that end, states can consider unreasonable costs of control resulting 
from EGU age.  This is particularly important as it provides states the necessary flexibility to set 
standards at what is reasonably achievable without forcing the premature retirement of an 
EGU, thereby preserving each state’s right to value the corresponding infrastructure and 
economic value that it provides to its residents.     
 
The PCA supports the explicit ability to consider EGU age in determining the appropriateness of 
heat rate improvement targets in state SIPs. 
 

New Source Review 

 
As fully acknowledged in the ACE proposal, the New Source Review (NSR) program has long 
served as a significant disincentive for coal-fired EGUs to make efficiency improvements.  
Without NSR reform, the full benefits of ACE will not be realized.  NSR rules have been 
interpreted to mean that NSR is triggered if any major modification is made by the EGU that 
results in higher annual emissions.  This historic interpretation has been a deterrent to investing 
in efficiency improvements despite the obvious benefit to all parties of efficiency 
improvements. The draft ACE rule appropriately changes the trigger for NSR from an increase in 
total emissions to an increase in the emission rate, thereby encouraging EGU upgrades and 
efficiency improvements without initiating New Source Review. 
 
The PCA supports the change in the NSR trigger. 
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Cost-Effectiveness 

 
While EPA speaks to cost-effective in the proposed ACE Rule, EPA acknowledges “(t)here have 
been relatively few best available control technology analyses GHG reduction technologies for 
coal-fired EGUs; and, therefore not a large number of GHG cost-effectiveness determinations to 
compare against as a measure of the cost reasonableness.”2 
 
The PCA recommends that the final rule be more expansive in defining cost-effectiveness.  

 

Life Cycle Analysis of Emissions 

 
In recent years, LCA has become the norm.  LCA considers the total emissions for alternative 
generating options including both emissions associated with the fuel consumption as well as 
upstream emissions.  The National Energy Technology Laboratory (NETL), which is part of the 
U.S. Department of Energy (DOE) national laboratory system, performs and sponsors a range of 
energy and environmental research and development.3  NETL alone lists over 100 publications 
related to its work in LCA on its website, a number of which focus on the LCA of new natural gas 
plants.  In a 2015 report, NETL explains its adoption of LCA as follows: 
 

In recent years, the National Energy Technology Laboratory (NETL) has been using life 
cycle analysis (LCA) as a new and innovative way to analyze and compare different 
power production and transportation fuel production pathways. By using LCA, NETL has 
integrated a holistic approach to comparing energy production pathways instead of 
solely considering combustion emissions at energy conversion facilities (i.e., power plant 
or fuels refinery).4 
 

In considering whether age-related exemptions should be considered, the ACE should include a 
required LCA.  If a coal-fired EGU is not economic without an exemption, states should be 
required to consider the type and timing of generation that would replace the coal-fired EGU 
and whether the replacement would produce higher life cycle GHG emissions. 
 
The PCA recommends that states be required to consider LCAs in its decision as to whether to 
consider age-related exemptions. 
 

                                                           
2 Proposed ACE Rule, Section 3 (Cost of HRI), A (Reasonableness of Cost) 
3 https://www.netl.doe.gov 
4 
https://netl.doe.gov/File%20Library/Research/Energy%20Analysis/Life%20Cycle%20Analysis/Upstream_Dashboar
d_Documentation_2-7.pdf 
 

https://netl.doe.gov/File%20Library/Research/Energy%20Analysis/Life%20Cycle%20Analysis/Upstream_Dashboard_Documentation_2-7.pdf
https://netl.doe.gov/File%20Library/Research/Energy%20Analysis/Life%20Cycle%20Analysis/Upstream_Dashboard_Documentation_2-7.pdf
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Federal Implementation Plan (FIP) 

 
Beyond stating that a FIP would be used in the event a state did not produce an acceptable SIP, 
little direction is provided as to what the FIP would look like.  It would be appropriate to 
provide guidance to the states as to the likely FIP, both to give states direction with respect to 
their efforts and to define what is intended in the event future regulators have different ideas. 
 
The PCA recommends that additional details be provided as to the likely structure of the FIP. 
 
Conclusion 
 
The CPP represented an attempt to regulate the entire energy industry and it far exceeded the 
scope of EPA’s statutory authority under the CAA.  The proposed ACE Rule returns to the 
longstanding interpretation of the CAA and will provide meaningful environmental benefit 
while lowering compliance costs, ensuring affordable and reliable energy, and preserving high-
wage jobs.  For this reason, the PCA fully supports the EPA’s proposed ACE rule.   
 
Thank you for the opportunity to offer these comments. 
 
Sincerely,  
 

 
 
Rachel Gleason 
Executive Director, Pennsylvania Coal Alliance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


